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Faith Lynn Brashear REQUEST FOR SEAL

Plaintiff/Debtor/Witness/
Petitioner in Partial Pro Per 				                  
[bookmark: _GoBack]8451 Calvin Ave.
Northridge CA 91324
ATTORNEY ON RECORD
James D. Hornbuckle, Esq.
Phone: 949-499-1822
Office: 888-990-1211
Fax: 888-990-1213
jdh@cornerstonelawcorp.com
    

UNITED STATES BANKRUPTCY COURT

Central District of California

	[bookmark: Parties]
FAITH LYNN BRASHEAR, an individual, 
      		
                          Plaintiff 


vs. 


#1) HSBC Bank USA, National Association, as Trustee for the Holders of the Deutsche Alt-A Securities, Inc., Mortgage loan Trust, Mortgage Pass-Through Certificates Series 22007 –OA4 et al and Does 1-20

See Attached addendum A
	 
	[bookmark: CaseNumber]
Case No.: 1:15-bk-13053
Assigned to Hon. ___________________, presiding


IN THE MATTER OF 
FAITH BRASHEAR DEBTOR 
CHAPTER 13 AND FEDERALLY DISCHARGED CHAPTER 7

DECLARATION OF FAITH II COLLATORIZATOIN NOT SECURITIZATION 

REQUEST FOR SEAL WITH   JUDICIAL NOTICE 
Pursuant to U.S.C. § 3730 (b)(1)








DECLARATION IN SUPPORT OF COMPLAINT BY THE PLAINTIFF/ DEBTOR PURSUANT TO 11 U.S.C. 522(f), 11 U.S.C. SECTION 506(A) AND BANKRUPTCY RULE 3012, ADVERSARY TRIAL FOR SUMMARY JUDGMENT FOR DAMAGES, 				SANCTIONS AND INJUNCTIVE RELIEF				
1. Plaintiff alleges and asserts that conveyance of understanding in this matter is crucial.  
2. Plaintiff alleges and asserts that ‘Collateralization' The act where a borrower pledges an asset as recourse to the lender in the event that the borrower defaults on the initial loan. Instead the banks pledged Plaintiff’s asset as recourse to the secondary lender in the event the borrower defaulted on the loan. 
3. Plaintiff alleges and asserts that the following example follows the logic of the Pooling and Servicing agreement attached to the The Deutsche Alt-A Securities, Inc., Mortgage Loan Trust, Mortgage Pass-Through Certificates Series 2007-OA4 upon the property located at 1095 Lowry Ranch Road Corona CA 92881.
4. Plaintiff alleges and asserts that in the manner in which these REMIC’s functioned, the promissory Note was immediately destroyed for economic de-recognition (accrual) purposes and therefore is lost to the lenders claims of a breach by the petitioner. 
5. Plaintiff alleges and asserts that Plaintiff could never legally breach the contract as the relevant terms of the contract were already fulfilled through the Ultra Vires acts of pass through money net advance transfers against future derivatives. 
6. Plaintiff alleges and asserts that that over 500 Pass through REMIC’s exist where the REMICs were seasoned for a year prior to being swapped out for identical stock. 
7. Plaintiff alleges and asserts that the identical stock failed to collateralized the debt obligation of the REMIC into the new instrument upon termination as the Deed of Trust was never transferred.
8. Plaintiff alleges and asserts that the prospectus to the terminated Deutsch REMIC which HSBC as holders of the defunct instrument is laying false claims against, clearly states that the Certificates offered against the home held as a bond, were purchased by Duetsche Bank Securities from the Depositor and offered to the public from time to time for sale to the public in negotiated transactions or otherwise at varying prices to be determined at the time of sale. 
9. Plaintiff alleges and asserts that from the sale of the offered certificates, the depositor would receive approximately 99.77% of their initial certificate principal balance, less expenses.
10. Plaintiff alleges and asserts that the disclosures upon the prospectus state that Neither the SEC nor any state securities commission has approved the offered certificates or determined that this prospectus supplement or the prospectus was accurate or complete and that The Attorney General of the State of New York has not passed on or endorsed the merits of their offering.
11. Plaintiff alleges and asserts that the prospectus goes on to state Certificates will increase by 50% on the distribution date following the first possible optional termination date. 
12. Plaintiff alleges and asserts that the P&S further states that Certificates will increase by 0.06% per annum on or before the first possible optional termination date and will increase by 0.12% per annum after the first possible optional termination date.
13. Plaintiff alleges and asserts that this verbiage is an outline of the recognition of the notes destruction is by a under ASC 310, ASC 320 and ASC 380 using futures derivatives and short title methods.																						WORKING EXAMPLE
14. For example: The property on Lowry Ranch Road was contracted for $1,500,000 and refinanced for $1,500,000.
15. $1,500,000 x .06% = $90,000 This is the annual yield
16. In order to break down a loan into stocks they would have to had to do something along the lines of $1,500,000 / 6 = $250,000 to get the base bond pricing against the home.
17. $1,500,000 x 6 = $9,000,000 to set the futures to amortize off of. 
18. Then divide that out by 100 shares $90,000 to match the annual yield. This is the future value of the preferred stock. 
19. You now take $90,000 and multiply it by .12% you now have the value of the common stock $10,800. This is your cost of funds.
20. Plaintiff alleges and asserts that MERS as a nominee was only used in defeating the disclosure made in county records as their nominee status only lasted 180 under these types of transfers. 
21. Plaintiff alleges and asserts that in order for this to be a substance for substance contract, MERS would have had to be a existing entity (not a nominee) or doing business as a new company in order to hold a substance for substance status. 
22. Question before the court … So why not create a DBA or a new company if not to trigger a taxable event? 
23. From everything Plaintiff can see on these loans in how they were incepted and implemented, they literally turned people into the “indexes” they sold.  
24. Plaintiff alleges and asserts that by doing this, it made it easier to be plugged into other “indexes” in order to bypass the secondary market. 
25. Plaintiff alleges and asserts that these actions were made possible by the repeal of specific portions of the Glass-Steagall Act by the 1999 Gramm–Leach–Bliley Act.
26. Plaintiff alleges and asserts that the Cost of Funds COFI is computed from the actual interest expenses reported for a given month by the Arizona, California, and Nevada savings institution members of the Federal Home Loan Bank of San Francisco (Bank) that satisfy the Bank's criteria for inclusion in the COFI.  
27. The valuation of COFI was essentially based upon the common stocks of our broken down estates.
28. In turn (as outlined in the prospectus) they broke us down into certificated through which they passed us through the LIBOR index, this is your future derivative trading.
29. Plaintiff alleges and asserts that The London Interbank Offered Rate is the average of interest rates estimated by each of the leading banks in London that it would be charged were it to borrow from other banks. 
30. Note in particular that LIBOR is an estimated borrowing rate, not an estimated lending rate. 
31. The average LIBOR rate is computed after excluding the highest and lowest quartile of these estimate,
32. For much of its history, there were sixteen banks in each panel, so the highest and lowest four were removed during the LIBOR manipulation scandal. 
33. This was done to control the payouts to the investors of the common stock.
34. Plaintiff alleges and asserts that what plaintiff has left is a $9,000,000 future derivative, amortized over a period of years 80-100 under which the bonding of this particular home has/is expiring.  
35. Plaintiff alleges and asserts that there is no loan and the use of the home has been fulfilled. 
36. Plaintiff alleges and asserts that this would mean to properly exercise revision of these loans, there would be a need to obtain the ledger balance of the bonded instrument, aka the home.
37. Plaintiff alleges and asserts that that in the event a corporation goes out of business or defaults on its debt, bondholders, as creditors, have priority over stockholders in bankruptcy court.  Plaintiff further alleges and asserts that in this instance the bondholder is the holder of the property, aka the Plaintiff. 
38. Plaintiff alleges and asserts that Plaintiff has not damaged defendants.
39. Plaintiff alleges and asserts that the original named lender upon these defective contracts terms have in fact been filled as evidenced upon the recordation of the Deed of Trust, which is a defective notice that can hold no legal beneficiary interest. 
40. Plaintiff alleges and asserts that the REMIC itself was seasoned for a year prior to being swapped out for identical stock. The identical stock failed to collateralize the debt obligation of the REMIC into the new instrument upon termination as the Deed of Trust was never transferred. 
41. Plaintiff alleges and asserts that the REMIC in order to secure the instrument would have had to recall the Deed into the REMIC prior to the swap out recordation of the Termination in 2008. In exchange the certificate shares of stock would have been matched into the new investment instrument. This was never done.
42. Plaintiff alleges and asserts that in the manner in which these REMIC were incepted, they failed to meet their obligation to securitize the Deed into the REMIC thereby abandoning the property, which is in support of the depositions in Kemp vs Countrywide. 
43. Plaintiff alleges and asserts that the promissory note was permanently made unsecure by these actions making it a legal impossibility to ever securitize the Deed of Trust. In layman’s terms, the contract was breached upon inception, never meeting its three-day right to rescind as a substance for substance contract was never consummated.  														CAPITATION MODEL –CONFIRMED			Property Located at 1095 Lowry Ranch Road, Corona CA 92881	
44. Plaintiff alleges and asserts that the Collateralization breakdown upon the purchase of 1095 Lowry Ranch Road Corona CA 92881 is as follows: 
	The loan funded upon a $253,298.15 Net Advance.  The down payment and interest paid by Plaintiff went toward the amount net funded. Plaintiff reinterates and asserts, they do not hold a note, they do not hold a deed, they bonded the property against future dirivitives and common stock certificates by the deconstructions of promissory notes against future derivatives that these institutions obligated themselves to for an estimated $9,000,000 based upon the pooling and servicing outlines of the investment conduit they filtered these funds through (roughly twice the disclosed APR value to the consumer).																				Breakdown of Collatorization.  
45. Plaintiff alleges and asserts that Collatorization is not securitization	 	
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46. [image: Macintosh HD:Users:faith:Desktop:Screen Shot 2015-12-11 at 7.21.11 AM.png] Capitalization Model has been confirmed – No mortgage exists upon this property			CAPLILIZATION SUMMARY		
47. Plaintiff alleged and asserts that under IRS Form 1098, Mortgage Interest Statements based upon a bank’s redirected asset funding on coded instruments that trigger defaults on loans used to premeditate the Mortgage crisis in turn causing our economic meltdown, is in violation of this very Article under which these courts have Constitutional jurisdiction to adjudicate. 
48. We are now at an issue under the14 Amendment Section 1 No state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.  
49. In 1969, the court in Domarad v. Fisher & Burke, Inc. (1969) 270 Cal.App.2d 543, 553, noted that “in California there is little practical difference between mortgages and deeds of trust, that they perform the same basic function, and that a deed of trust is practically and substantially only a mortgage with power of sale (citations omitted).” Specifically citing Civil Code sections 2920 through 2953 that same court went on to note that “deeds of trust are analogized to mortgages and the same rules are generally applied to deeds of trust that are applied to mortgages.” (Ibid.) 
50. For all practical purposes, the courts have interpreted “deeds of trust” as “mortgages,” since a deed of trust is a mortgage; it only has a power of sale attached to it.  This is called adhesion. 
51. Plaintiff alleged and asserts that the banks that are attempting to foreclose and/or have foreclosed did/do NOT have the right or power to foreclose for contractual reasons.
52. Plaintiff alleged and asserts that the deed of trust is neither a (i) mortgage with power of sale nor (ii) security as cited in CC 2920-2953 Further, Civil Code section 2924, includes deeds of trust (the transfer of an interest in property as security for the performance of another act) in the definition of a “mortgage.”  
53. Plaintiff alleged and asserts that the alleged security upon the contract reads ”The contract for this security grants and conveys both legal and equitable title into trust to (a fiduciary) trustee” (not one in the same with a third party incidental to trust ...) 
54. Plaintiff alleged and asserts that barring disclosures in Reg-X, collatolization under this pretense is a violation of the 14th Amendment of the United States Constitution.												Amendments with Respect to Securities Lending and Borrowing and 	  	              Repurchase/Reverse Repurchase Transactions. 
55. Plaintiff alleged and asserts that this amendment clarifies that broker-dealers providing securities lending and borrowing settlement services are deemed, for purposes of Rule 15c3-1, to be acting as principals and are subject to applicable capital deductions. 
56. Plaintiff alleged and asserts that under the amendment, these deductions could be avoided if a broker-dealer takes certain steps to disclaim principal liability.
57. Faithin When the Fed borrows money from primary dealers by direct investment in housing you have the following: 								Substituting a household into a Fed Repo is not a rev rule policy or 	allowed nor has congress enacted such in 75 years of housing legislation. 
58. While the mechanics of a repo involve buying and then reselling securities at a set price and a set time, at its financial essence, a repo IS a collateralized loan. 
59. These Deed of Trusts were NOT a mortgage/security instrument they were a Deed of Conveyance of an easement in Gross. What remained from these defective contracts was nothing more than a CONTRACT OF ADHESION.  
60. When the 1099 taxable events are triggered upon these properties, this now becomes is an issue of implied CONDEMNATION without compensation to the actual owner.  
61. If no part of a payment is characterized as interest, a dividend or an equivalent payment, and all or part of the payment is required to be made, a trustee shall allocate to income 10% of the part that is required to be made during the accounting period and the balance to principal. If no part of a payment is required to be made or the payment received is the entire amount to which the trustee is entitled, the trustee shall allocate the entire payment to principal. For purposes of this subsection, a payment is not "required to be made" to the extent that it is made because the trustee exercises a right of withdrawal.
62. These accounting requirements are essential for taking a tax credit under IRC reg 453 qualified sale and US Code 1033 non recognition provisions for deferring the allowance taken by the party of interest. That party may acknowledge their standing and entitlements post F/C transfer or at trustee SALE but only as a GRANTEE who paid consideration at the foreclosure transfer or sale as an arm’s length purchaser for value. In order to do this they will allege Plaintiff abandoned her property. 
63. THIS RAISES A FALSE CLAIM. For this purpose one cannot abandon an asset and assess the tax obligation using abandonment as a tax deferred strategy, this is called tax evasion.  see Hauser "effect of repossessions under Section 1038 25 NY U Inst on Fed Tax 47 1967 Wllis repossession of real property Application of section 1031 18 USC Tax Inst. 601 (1966).   This also means Plaintiff holds rights in REVISION.
64. Substituting a household into a Fed Repo is not a rev rule policy or allowed nor has congress enacted such in 75 years of housing legislation. While the mechanics of a repo involve buying and then reselling securities at a set price and a set time, at its financial essence, a repo IS a collateralized loan.  
65. Defendants are attempting to enforce a CONTRACT OF ADHESION and this is an issue of the CONDEMNATION of innocents. 
66. The banking industry general partnerships under MERS as a nominee presume default from the date of the loan origination converting debtors into limited partners. 
67. The MERS System was pre-engineered so as to: (1) break the Chain of Title, (2) hide the rapid multiple-level Collateralization of residential properties from the public, (3) ignore the County Recorder's Office public filing requirements of the various States, (3) rapidly process foreclosures such that adequate defenses and investigations by the homeowner would be impossible, (4) Violate State and Federal Trust, Securities and Tax laws.
68. The Mortgage Electronic Registration System Violates UCC  § 1-108 because it did not provide clear and conspicuous statements informing the consumer as required under 15 U.S. Code § 7001 of their right to withdraw the consent to have the record provided or made available in an electronic form and of any conditions, consequences (which may include termination of the parties relationship) or fees in the event of such withdrawal. 
69. A REMIC is a Real Estate Mortgage investment Conduit. 
70. A RMBS is a Residential Mortgage Backed Security
71. A RMBS is NOT a REMIC
72. MERS is the Mortgage Electronic System.  
73. A Mortgage Electronic system is an electronic system created for mortgages.
74. The perpetrated use of MERS as a nominee beneficiary was to act, in essence, as a 1031 exchange platform.    
75. A Mortgage Pass Through Certificate is as its name implies.
76. A Mortgage Pass Through Certificate passes the asset through the system. 
77. A pass through REMIC can be identified by the MERS MIN Number (Member Identification number) upon the Deed of Trust.
78. A MIN number is Eighteen (18) digits long and has three (3) parts.
79. The first seven (7) digits represent the MERS Member Organizational Identification Number (OrgID)
80. The (OrgID) member is the Originator of the REMIC.
81. The (OrgID) member can be found by a MERS Member lookup.
82. A MERS Member is a Member of MERSCORP.  
83. The second series of ten (10) digits represent the collatorolized asset.    
84. The Actual Contract numbers could be the witnessed loan number if the (OrgID) was intended for a RMBS.
85. A CDO (Collateralized Debt Obligation) A collateralized debt obligation (CDO) is so-called because the pooled assets – such as mortgages, bonds and loans – are essentially debt obligations that serve as collateral for the CDO.  
86. The MERS MIN second series of numbers upon a REMIC with Pass through certificates to identify the Net advance to the asset being collateralized by a pass through CDO.  
87. The Number for the Net advance is NOT a Loan number.
88. The last one (1) digit is a mathematical encoding. 
89. A form of proof that a REMIC purchased plaintiff property would be the Production of the FORM 8594 allegedly filed with the IRS under 26 U.S. Code § 860G - (3) Qualified mortgage The term “qualified mortgage” means— (A) any obligation (including any participation or certificate of beneficial ownership therein) which is principally secured by an interest in real property and which (ii).  is purchased by the REMIC within the 3-month period beginning on the startup day if, except as provided in regulations, such purchase is pursuant to a fixed-price contract in effect on the startup day, 
90. The Mortgage Loan Trust never purchased the asset. 
91. Mortgage Loan Trust’s are typically seasoned a year prior to a swap out.
92. In order transfer a Deed of Trust to have been placed into a Mortgage Loan Trust it would have to be done prior to the instrument being swapped out. 
93. Recordation’s of Terminations evidence CDS (Credit Default) swap outs on the SEC.
94. It is a legal impossibility for the REMIC to purchase the asset once a swap out has occurred. 
95. It is a legal impossibility to purchase an Asset directly used as a base for pass through collateralization.
96. Defendants can only produce title recordings of wild deed transfers to the “Holders” of a Mortgage Loan Trust and not into the Mortgage Loan Trust itself.
97. Wild deed transfers to the “holders” of a Pass through Mortgage Loan Trust presume abandonment. 
98. Defendants cannot produce the FORM 8594 upon any of her properties. 
99. Trustee’s on behalf of Mortgage Loan Trust cannot produce FORM 8594 upon any of her properties.
100. The REMIC abandoned the asset.
101. With breaks in the Chains of Title existing upon Plaintiffs title, the underlying assets supporting the Trust Certificates and Residential Mortgage Backed Securities, are worthless and Non-Qualified for inclusion in a Trust (REMIC) and cannot be legally traded as securities in accordance with Federal Securities Laws. 
102. The tax exempt status of the REMICs would be nullified and made Void.
103. This is called tax evasion by the banks and the willful deliberate attempts to do harm upon the citizens of the United States of America. The triggering of an IRS event of over $2 million would irreparably damage Plaintiff/Debtor. Further the wrongful presumption of an adverse claim would dis-allow a liquid asset to pay off Plaintiff’s debts as the home is unencumbered, further removing bona fide earnings to the court of such liquidations.  26 U.S. Code § 84 - Transfer of appreciated property to political organization is the believed current embedded code plaintiff’s next wrongful foreclosure sale is set for.  
104. Plaintiff is a victim of computer model and concealed programmers design - the estate is an example of a burdensome short lived executory contract or willfully administered contract of adhesion.   The additional frauds perpetrated by these industry idiots ie. robosigning, predatory lending, lower level documentation forgeries, notary forgeries only act to evidence their true nature and have nothing to do with lending itself. No valid document exists to support a proof of claim.  
105. A national bank’s charter requires that they protect customers’ money first, and make money second. National banks are only allowed to make money in order to protect people’s money so one serves the other, but the priority is to protect. In the manner in which these loans were incepted, it was never the intent to protect the consumer.  
106. In Central Transp. Co. v. Pullman, 139 U.S. 60, 11 S. Ct. 478, 35 L. Ed. 55, the court said: “A contract ultra vires being unlawful and void, not because it is in itself immoral, but because the corporation, by the law of its creation, is incapable of making it, the courts, while refusing to maintain any action upon the unlawful contract, have always striven to do justice between the parties, so far as could be done consistently with adherence to law, by permitting a property or money, parted with on the faith of the unlawful contract, to be recovered back, or compensation to be made for it. In such case, however, the action is not maintained upon the unlawful contract, nor according to its terms; but on an implied contract of the defendant to return, or failing to do that, to make compensation for, property or money which it has no right to retain. 
107. To maintain such an action is not to affirm, but to disaffirm, the unlawful contract.” a. “When a contract is once declared ultra vires, the fact that it is executed does not validate it, nor can it be ratified, so as to make it the basis of suitor action, nor does the doctrine of estoppel apply.” Fand PR v. Richmond b. “A national bank cannot lend its credit to another by becoming surety, endorser, or guarantor for him, such an act; is ultra vires…” Merchants Bank v. Baird 160 F 642.      
108. Utilizing Plaintiff’s signature as a guarantor by using Plaintiff’s house as a bond to offer future derivative securities that deconstructed and tendered the note upon inception is in fact acting ultra vires. Justice Marshall said: “The doctrine of ultra vires is a most powerful weapon to keep private corporations within their legitimate spheres and to punish them for violations of their corporate charters, and it probably is not invoked too often. Zinc Carbonate Co. v. First National Bank, 103 Wis 125, 79 NW 229. American Express Co. v. Citizens State Bank, 194 NW 430.“ A bank may not lend its credit to another even though such a transaction turns out to have been a benefit to the bank, and in support of this a list of cases might be cited, which-would like a catalog of ships.” [Emphasis added] Norton Grocery Co. v. Peoples Nat. Bank, 144 SE 505. 151 Va 195.“It has been settled beyond controversy that a national bank, under federal Law being limited in its powers and capacity, cannot lend its credit by guaranteeing the debts of another. All such contracts entered into by its officers are ultra vires…” Howard and Foster Co. v. Citizens Nat’l Bank of Union, 133 SC 202, 130 SE 759 (1926). 
109. Any instrument that shows on its face it is defectively acknowledged, or which bears a defective certificate, is not entitled to be recorded. If such is filed, it does not constitute constructive notice of its contents to subsequent purchasers or parties to encumbrances. The MERS MIN# shows a defective acknowledgment of both the promissory notes disclosed loan number to the consumer, and the pass through net advance number associated with the collatorization.  This is an incurable defect of the instrument.  
110. The certificates under which the REMIC bears, were attached to the manipulated LIBOR index therefore it too is an incurable defect of the instrument and further evidences securities fraud. Presuming such claim as valid is presumption of law, where ignorance of these issues is NO excuse for ignoring actual law. This is a violation of F.R.B.P. 3001(c)(1) and (2) and therefore sanction-able in the manner prescribed by F.R.B.P. 3001(c) (2) (D)(i) and (ii) 					
111. Plaintiff Declares that a federal Court cannot have jurisdiction unless a party has constitutional standing. The defendants/claimants upon the above named properties hold ZERO constitutional standing. 
112. Defendants failed to provide credible evidence as to if and when a negotiation of the Note to the named Creditor actually occurred. 	
113. Defendants hold no legal right to plaintiffs property
114. Defendants hold no credible right to plaintiffs property
115. Defendants hold no beneficiary interests in plaintiffs property
116. Plaintiff holds reversionary rights as a Creditor who holds title to the collateral	base, upon whom Defendants borrowed monies against.   																							           Respectfully Declared   by Faith Brashear  															  		January 11, 2016			X______________________________


10
                                      -       
DECLARATION IN SUPPORT OF COMPLAINT for Violation of Discharge Injunction pursuant to 11 U.S.C. Sections 524(a) and 105(a) FILED UNDER SEAL pursuant to U.S.C. § 3730 (b)(1)
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